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STATEMENT OF THE CASE
Nature of the Case
John Lee Adams appeals from the district court's decision denying his
motion to withdraw guilty plea.

Statement of Facts and Course of Proceedings
John Lee Adams pleaded guilty to lewd conduct with a child under 16, in
violation of I.C. § 18-1508. State v. Adams, Unpublished Opinion No. 380, p. 1
(Ct. App. 2012); (38805 R., 1 pp. 21-22). The victim is Adams' daughter who was
12 to 13 years old when the crimes occurred. (38805 PSI, p. 1.) Adams told a
detective he had touched his daughter's breasts and genitalia with his hands and
mouth. (38805 PSI, p. 2.) Adams also admitted to the pre-sentence investigator
that he had fondled his daughter's breasts and "down below." (38805 PSI, p. 2.)
The district court sentenced Adams to nine years in prison with two years
fixed. (38805 R., p. 39.) Adams filed a request for hearing under Rule 35, on
grounds his sentence was excessive.

(38805 R., p. 41.)

The district court

denied the motion (38805 R., p. 47), and Adams timely appealed (38805 R., pp.
49-50.)
While Adams' appeal was pending, he filed - pro se - motions and
supporting affidavits to withdraw his guilty plea and to appoint counsel. (R., pp.
6-15.) The district court appointed counsel. (R., p. 16.) Following a hearing at
which counsel ,-Presented argument and Adams appeared by telephone, the

This Court took judicial notice of the record of prior appeal in Docket No. 38805,
by order dated April 24, 2012.
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district court denied the motion to withdraw guilty plea. (R., pp. 21-23.) Shortly
thereafter, the Court of Appeals issued an unpublished decision affirming
Adams' judgment of conviction and sentence as well as the district court's order
denying Adams' Rule 35 motion.

Adams, Unpublished Opinion No. 380 (Ct.

App. 2012). Adams timely appealed the district court's order denying his motion
to withdraw guilty plea, at issue here. (R., p. 24-28.)
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ISSUES
Adams states the issue on appeal as:
Did the district court abuse its discretion when it denied Mr. Adams'
motion to withdraw his guilty plea?
(Appellant's brief, p. 3.)

The state rephrases the issue as:
Has Adams failed to show the district court abused its discretion by denying his
motion to withdraw guilty plea?
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ARGUMENT
Adams Has Failed To Show The District Court Abused Its Discretion By Denying
His Motion To Withdraw Guilty Plea
A.

Introduction
Adams contends that the district court abused its discretion when it denied

his motion to withdraw guilty plea.

Given the appellate record, Adams cannot

meet his burden of showing the district court abused its discretion.

B.

Standard Of Review
After a defendant has been sentenced, the district court may grant

defendant's motion to withdraw his guilty plea "to correct manifest injustice."
I.C.R. 33(c); State v. Thomas, 154 Idaho 305, _, 297 P.3d 268, 270 (Ct. App.
2013). The burden of showing manifest injustice is on the defendant.

!5i at 271.

Whether to grant the motion is within the district court's sound discretion. State
v. Nath, 141 Idaho 584, 586, 114 P.3d 142, 144 (Ct. App. 2005). The district
court's decision will not be disturbed absent showing it abused its discretion. lg.
C.

Adams Did Not And Cannot Show Manifest Injustice
For purposes of this appeal, manifest injustice is established as a matter

of law where a plea is "not taken in compliance with constitutional due process
standards." Thomas, 297 P.3d at 270.

Constitutional due process standards

require "that a guilty plea be made voluntarily, knowingly and intelligently," as
shown by "record of the entire proceedings, including reasonable inferences
drawn therefrom."

J.5i.

(citing I.C.R. 11 (c)).

As to whether a plea was made

knowingly, the record must show defendant "was informed of the consequences
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of the plea, including minimum and maximum punishments, and other direct
consequences which may apply."

isl (citing I.C.R. 11 (c)(2)). A plea was made

voluntarily where the record shows the defendant "understood the nature of the
charges and was not coerced." State v. Flowers, 150 Idaho 568, 572, 249 P.3d
367, 371 (2011).
1.

The Plea Transcript Shows That From The Beginning Of The
Hearing, Adams Was Coherent And Understood The Proceedings

Adams' exchange with the district court in his plea colloquy demonstrates
the validity of his plea. When asked if he preferred to waive formal reading of
the Information, or if he would like the judge to read it, Adams answered clearly,
"No, sir."

(2/22/11 Tr., p. 5, L. 25 - p. 6, L. 3. 2 )

The court asked if Adams

wished "to enter a plea at this time," and Adams responded, "Yes, I do."
(2/22/11 Tr., p. 6, Ls. 12-13.)

About the non-binding nature of the plea

agreement, the court asked if Adams understood, and Adams responded, "Yes,
Your Honor." (2/22/11 Tr., p. 7, Ls. 11-13.)
After Adams was sworn in, the court advised, "If there's anything you don't
understand, please let the Court know or your attorney ... in today's process
and I'll try to walk you through it as carefully as possible." (2/22/11 Tr., p. 10, Ls.
5-9.) Adams responded, "Yes." (2/22/11 Tr., p. 10, L. 7.) When asked if he was
currently on probation, Adams asked, "From my work, sir, or from - [?]" to which
the judge clarified, "No, not from work, from the criminal justice system."

2

This transcript is part of the record in Docket No. 38805.
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(2/22/11 Tr., p. 10, Ls. 10-13.) Adams answered, "No, sir." (2/22/11 Tr., p. 10,
L. 16.)

The court asked if Adams had time to read the plea agreement and if he
understood, including what it meant that the agreement was non-binding.
(2/22/11 Tr., p. 11, L. 20 - p. 12, L. 2.) Adams said he was trying to understand,
and the judge offered an explanation of what "non-binding" meant. (2/22/11 Tr.,
p. 12, Ls. 4-13.) Adams said he understood, but the court asked, "why don't you
share with the Court what it is." (2/22/11 Tr., p.15-16.) Adams said, "It is where
either side can put out what they feel the sentence is, but Judge is the - the
Court is what rules on what happens with me." (2/22/11 Tr., p. 12, Ls. 16-19.)
When asked if he had enough time to talk with his attorney, Adams said,
"Yes, sir." (2/22/11 Tr., p. 12, Ls. 21-23.) The court asked Adams if he told his
attorney everything that would be important, and Adams said, "Yes, Your Honor."
(2/22/11 Tr., p. 12, L. 24 - p. 13, L. 1.) Adams confirmed that he was able to
review all discovery and allegations, and that there was nothing he asked his
attorney to do that was not done. (2/22/11 Tr., p. 13, Ls. 2-7.)
By quoting partial responses out of context, Adams attempts to make this
colloquy seem odd, or as though Adams was confused. (Appellant's brief, pp. 56.) But the transcript viewed as a whole fails to support his contention. Also,
Adams quotes portions of his sentencing transcript, arguing that he did not
understand what "non-binding" meant and thus did not understand his sentence.
(Appellant's brief, p. 6 (quoting from 4/18/11 Tr.).) Adams' understanding at his
sentencing hearing does not show error on this appeal, which concerns only his
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understanding at the time of his guilty plea. As shown above, the transcript of
the guilty plea hearing supports the district court's determination that Adams
understood the district court retained sentencing discretion.
2.

The Record Shows That Adams Entered His Plea Knowingly

When the court asked if Adams knew the potential punishment for his
crime, Adams answered, "Yes, sir ... I could spend life in prison ... $50,000
[fine]." (2/22/11 Tr., p. 11, Ls. 7-16.) The court asked if Adams recognized that
he would be required to register as a sex offender, and Adams responded, "Yes,
Your Honor." (2/22/11 Tr., p. 11, Ls. 17-19.) The court later advised Adams of
the constitutional rights he was waiving by pleading guilty. (2/22/11 Tr., p. 15,
Ls. 12-22; see also 38805 R., pp. 17-19.) Adams confirmed that he understood.

(kl) Adams also confirmed he understood that by pleading guilty, he would be a
convicted felon. (2/22/11 Tr., p. 15, L. 24 - p. 16, L. 1.)
He told the court he had no questions for the court or counsel, and
confirmed it was still his desire to plead guilty.

(2/22/11 Tr., p. 16, Ls. 2-9.)

Thus, despite Adams' arguments otherwise (Appellant's brief, p. 5), the record
supports the district court's finding that Adams was informed and aware of the
consequences of his guilty plea.
3.

The Record Demonstrates Adams Understood The Nature Of The
Charges Against Him

The court asked if Adams understood what he was charged with, and
Adams responded, "Yes, sir." (2/22/11 Tr., p. 11, Ls. 2-3.) When asked what
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that was, Adams said, "It's contact with a minor under the age of 16." (2/22/11
Tr., p. 11, Ls. 5-6.)
Adams pleaded guilty, and described his crime as "fondling [his]
daughter." (2/22/11 Tr., p. 16, Ls. 13-16.) The court asked, "specifically as to
the term fondle, was that one of a sexual nature?" (2/22/11 Tr., p. 16, L. 25 - p.
17, L. 1.) Adams said, "No."

(2/22/11 Tr., p. 17, L. 2.)

When asked if his

"manual/genital, oral/genital" contact with his daughter was done "with intent to
gratify [his] sexual" desire, Adams said, "In my case, no." (2/22/11 Tr., p. 17, Ls.
3-11.) The court then gave Adams an opportunity to confer with counsel, after
which Adams acknowledged, "Okay, yes," when asked if his admitted contact
with his daughter was "for the intent to gratify [his] sexual desire." (2/22/11 Tr.,
p. 17, L. 12- p. 18, L. 6.)
Adams contends this exchange with the court shows he did not
understand the nature of the charges to which he pleaded guilty. 3 (Appellant's
brief, p. 6.) This argument is not supported by the transcript and reasonable
inferences therefrom.

Rather, the transcript and its reasonable inferences

support that Adams was reluctant to admit he had manual/genital and
oral/genital contact with his 12-13 year old daughter with intent to gratify his
sexual desire. Reluctance to admit intent does not show a lack of understanding
about the charge.

Notably, the record includes no mention or inference of an

alternative intent. Further, the court specifically addressed that intent to gratify

To the extent Adams argues he lacked knowledge of the intent element of his
crime, the record shows he received such notice many times. (See 38805 R.,
pp. 5, 9, 15, 17.)

3
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was an element of the offense, and gave Adams an opportunity to confer with
counsel. (2/22/11 Tr., p. 16, L. 25 - p. 18, L. 6.) Adams thus fails to show the
district court erred in concluding he knew the nature of the charge to which he
pleaded guilty.

4.

Adams Has Failed To Show His Guilty Plea Resulted From
Coercion

Adams argues his medical or other issues affected the voluntariness of
his plea. (Appellant's brief, p. 7; R., pp. 8-9.) In his motion to withdraw the guilty
plea, Adams asserted he was "not of sound mind" due to medical issues with his
heart and brain affecting his "ability to understand ... his attorney's advice prior
to the change of plea hearing." (Appellant's brief, p. 5.) But as shown in the
plea hearing transcript, Adams showed no difficulty understanding proceedings.
At his plea hearing, the court asked if Adams had "any psychological or mental
problems that might affect [his] ability to understand what's happening today?"
(2/22/11 Tr., p. 10, Ls. 23-25.) Adams responded, "No, sir." (2/22/11 Tr., p. 11,
L. 1.)

Adams also argues that his confession to police was coerced, noting that,
despite informing police of his health issues, they still interrogated him for hours
before he eventually confessed.

(Appellant's brief, p. 7 (citing R., p. 9).)

Whether there was coercion related to his confession is not relevant to whether
his guilty plea was coerced. Significantly, Adams mentioned no coercion of any
sort when he pleaded guilty before the district court.

In his colloquy with the

judge, Adams confirmed he was satisfied with his attorneys' representation.
(2/22/11 Tr., p. 13, Ls. 8-12.) Adams acknowledged that no one pressured or
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coerced him to plead guilty, that no one offered to give him a reward or
encourage him to plead guilty because the court might be easy on him, that no
one suggested the court would put him on probation for pleading guilty, and that
he was not threatened or intimidated into pleading guilty. (2/22/11 Tr., p. 13, Ls.
13-24.) The court asked, "would it be correct for the Court to conclude that you
are pleading guilty by your own free will, without any coercion?" to which Adams
responded, "Yes, Your Honor." (2/22/11 Tr., p. 13, L. 25 - p. 14, L. 3.)
Indeed, Adams does not explicitly argue that his plea was coerced.
(Appellant's brief, p. 7.) Instead, he asserts that he was "terrified" at the plea
hearing, citing counsel's warning that the "prosecutor would eat him alive if he
did not enter a guilty plea." (Id.) To the extent Adams argues he was coerced to
plead guilty for fear of being eaten alive by the prosecutor, his argument lacks
support in the record. As demonstrated herein, nothing in Adams' exchange with
the court indicates fear or coercion.

Adams' allegations of health problems,

being coerced by the investigator to admit his crime, and being terrified of the
prosecutor (Appellant's brief, p. 7; R., pp. 8-9) lack any independent verification,
and any credibility.
As set forth above, Adams must show the district court abused its

discretion in denying withdrawal of Adams' guilty plea. Nath, 141 Idaho at 586,
114 P.3d at 144 (emphasis added). The appellate courts will not reverse the
district court's acceptance of a guilty plea entered upon a defendant's reasoned
conclusion that it was in his best interest to plead guilty, and hope for leniency at
sentencing. State v. Coffin, 104 Idaho 543, 548, 661 P.2d 328, 333 (1983).

10

The district court noted the court's opportunity to engage with and observe
Adams through many hearings in the case. (2/27/12 Tr., p. 23, Ls. 1-9.) The
court also reminded Adams of the colloquy between Adams and the court when
his plea was taken. (2/27/12 Tr., p. 23, Ls. 9-21.) The court said it "was satisfied
that [Adams] acknowledged what [his] rights were along the way, and the Court
took time to ensure that [it] understood that [he] knew what [he was] doing."
(2/27/12 Tr., p. 23, Ls. 22-25.)
The record supports that Adams entered his plea on a reasoned
conclusion, as in Coffin.

Adams cannot show the district court abused its

discretion in these circumstances, in concluding that Adams had not adequately
demonstrated there would be a manifest injustice, thus denying withdrawal of the
plea. (2/27/12 Tr., p. 25, Ls. 1-7.)
CONCLUSION
The state respectfully requests that this Court affirm the district court's
denial of Adams' motion to withdraw guilty plea.
DATED this 17th day of May, 2013.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 17th day of May, 2013, served a true
and correct copy of the attached BRIEF OF RESPONDENT by causing a copy
addressed to:
SHAWN F. WILKERSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
to be placed in The State Appellate Public Defender's basket located in the
Idaho Supreme Court Clerk's office.
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